
TEWKESBURY BOROUGH COUNCIL 
 

 
Minutes of a Meeting of the Planning Committee held at the Council Offices, 
Gloucester Road, Tewkesbury on Tuesday, 18 October 2022 commencing at 

10:00 am 
 

 
Present: 

 
Chair Councillor R D East 
Vice Chair Councillor G F Blackwell 

 
and Councillors: 

 
R A Bird, M A Gore, D J Harwood, M L Jordan, E J MacTiernan, J R Mason, J P Mills,                                 

A S Reece, J K Smith, P E Smith, R J G Smith, R J Stanley (Substitute for P W Ockelton),                           
P D Surman, R J E Vines, M J Williams and P N Workman 

 
 

PL.27 ANNOUNCEMENTS  

27.1 The evacuation procedure, as noted on the Agenda, was advised to those present. 

27.2 The Chair gave a brief outline of the procedure for Planning Committee meetings, 
including public speaking. 

PL.28 APOLOGIES FOR ABSENCE AND SUBSTITUTIONS  

28.1  Apologies for absence were received from Councillors K Berliner and                                     
P W Ockelton.  Councillor R J Stanley would be a substitute for the meeting.  

PL.29 DECLARATIONS OF INTEREST  

29.1 The Committee’s attention was drawn to the Tewkesbury Borough Council Code of 
Conduct which was adopted by the Council on 26 June 2012 and took effect from 
1 July 2012. 

29.2 The following declarations were made: 

Councillor Application 
No./Agenda Item 

Nature of Interest 
(where disclosed) 

Declared 
Action in 
respect of 
Disclosure 

G F Blackwell Agenda Item 5c – 
19/01201/FUL – 
Fortitude, Birdlip 
Hill, Witcombe. 

Had communications 
with the applicant in 
relation to the 
application but had 
not expressed an 
opinion. 

 

 

 
 

Would speak 
and vote. 
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R J Stanley Agenda Item 5d – 
21/00686/FUL – 
Crown Close, 
Bishop’s Cleeve. 

Had spoken to 
residents in relation 
to the application but 
had not expressed an 
opinion. 

Would speak 
and vote. 

R J E Vines Agenda Item 5c - 
19/01201/FUL – 
Fortitude, Birdlip 
Hill, Witcombe. 

Is a Gloucestershire 
County Councillor for 
the area. 

Would speak 
and vote. 

29.3 There were no further declarations made on this occasion. 

PL.30 MINUTES  

30.1  The Minutes of the meeting held on 20 September 2022, copies of which had been 
circulated, were approved as a correct record and signed by the Chair.  

PL.31 DEVELOPMENT CONTROL - APPLICATIONS TO THE BOROUGH COUNCIL  

31.1 The objections to, support for, and observations upon the various applications as 
referred to in Appendix 1 attached to these Minutes were presented to the 
Committee and duly taken into consideration by Members prior to decisions being 
made on those applications. 

 22/00232/FUL - Land to the South of Geston Place, Twyning  

31.2  This application was for residential development comprising 21 dwellings, creation 
of new vehicular access and ancillary works. 

31.3  The Development Management Team Leader advised that the proposal sought full 
planning permission for residential development of 21 dwellings, including eight 
affordable homes, the creation of a new vehicular access off Shuthonger Lane and 
ancillary works.  The application site was located to the south of a recent housing 
development to Brockeridge Paddocks, directly to the south of Geston Place and 
to the west of an area of public open space which served that development.  An 
application for residential development of up to 36 dwellings had recently been 
allowed on appeal located to the south of the site.  Although not allocated for 
housing, the application site lay within the settlement boundary as defined in the 
Tewkesbury Borough Plan and within the Residential Development Boundary as 
defined by the Twyning Neighbourhood Development Plan.  The proposal would 
accord with the principles of Joint Core Strategy Policy SD10, Policy RES2 of the 
Tewkesbury Borough Plan and Policy GD2 of the Neighbourhood Development 
Plan.  Whilst the proposal would lead to some landscape harm by introducing 
development on an undeveloped parcel of land, this would be limited due to the 
presence of built development to the north and the recently approved development 
to the south with this proposal essentially infilling a gap.  The proposal would 
provide a variety of house types and designs which would be harmonious with the 
area and would include eight affordable dwellings, of which five would be social 
rented.  The applicant had advised that a number of ecological assessments had 
now been completed following initial advice from the Council’s Ecological Adviser.  
The findings were being written up and would be subject to review by the 
Ecological Adviser.  The proposal would have no other adverse impacts in terms of 
highway safety or flood risk.  The Officer recommendation remained delegated 
permit, as set out in the Additional Representations Sheet, attached at Appendix 1. 
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31.4 The Chair invited the representative from Twyning Parish Council to address the 
Committee.  The Parish Council representative indicated that he intended to focus 
on why the Parish Council felt the five year land supply was relevant in the current 
circumstances. He explained that the Parish Council’s original argument was 
based on the fact that Officers had not addressed the five year housing land supply 
position within the Committee report; however, the Additional Representation 
Sheet clarified that the Council was now able to demonstrate a five year housing 
land supply therefore the tilted balance was not engaged.   As such, the Parish 
Council representative noted that Paragraphs 11 and 14 of the National Planning 
Policy Framework did not apply and the question was therefore whether there 
continued to be a requirement to allow additional houses to be built in rural villages 
such as this, particularly given that the Tewkesbury Borough Plan Inspector had 
stated that Service Villages had sufficient housing and did not require any more. 

31.5 The Chair invited a local resident speaking in objection to the application to 
address the Committee.  The local resident indicated that, as had been explained 
by the Parish Council, consideration of this application must now take place under 
a new set of circumstances which changed the perspective that had held sway for 
a considerable period.  In the last few years, Twyning had built-out over 100 
houses with the majority allocated in the Twyning Neighbourhood Development 
Plan.  Since that time, a further 83 houses and 29 caravans had been approved on 
appeal with another 81 houses including this application, in the planning process – 
this represented a potential 38% increase in households in the Parish based on the 
2011 census figures.  In his view, the five year land supply status and allocations 
made in the Tewkesbury Borough Plan – none of which had been allocated to 
Twyning – were ample reason for the application to be refused.  There were further 
reasons for refusal including surface water disposal and sewage capacity which he 
did not have time to go into in detail but he recommended that Members take 
careful note of the sustainability issues raised in the Stagecoach submission and 
the note from Severn Trent Water.  Twyning had met its obligations in relation to 
housing numbers and he felt that Members must be confident to embrace the new 
data and refuse this application. 

31.6 The Chair indicated that the Officer recommendation was that authority be 
delegated to the Development Manager to permit the application, subject to the 
omission of Condition 12, no adverse observations being received from the 
Council’s Ecological Adviser, any additional/amended planning conditions and/or 
contributions which may arise and the completion of a Section 106 Agreement to 
secure provision of eight affordable dwellings, an affordable housing commuted 
sum and contributions towards primary education, school transport and waste and 
recycling provision, and he sought a motion from the floor.  It was proposed and 
seconded that authority be delegated to the Development Manager to permit the 
application in accordance with the Officer recommendation.  The proposer of the 
motion appreciated the points raised by the public speakers; however, she did not 
think there was a sound planning reason to refuse the application.  She was 
particularly concerned that, if the application was refused and taken to appeal, the 
Council would risk losing control of the development.  She welcomed the eight 
affordable houses being proposed as part of the application and noted that a 
commuted sum was also being sought for 0.4 of a unit so it may be possible to 
build another in the future.   

31.7 A Member drew attention to Page No. 18, Paragraph 7.7.6 of the Committee report 
which stated that Severn Trent Water raised no objections to the proposal but had 
advised there was no capacity within their foul sewage system and he raised 
concern that the sewage system was a major problem in Twyning.  He understood 
the developer intended to install a treatment plant or similar solution to ensure the 
issue was resolved, should Severn Trent Water fail to resolve the capacity issues, 
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and he sought clarification as to how that would work and the associated 
timescales.  In response, the Development Management Team Leader explained 
that recommended condition 3 required that no development take place above 
DPC level until drainage plans for the disposal of foul and surface water flows had 
been submitted to, and approved in writing by, the Local Planning Authority and 
that the scheme be implemented in accordance with the approved details before 
the development was brought into use; therefore, there would be sufficient time for 
the applicant to explore a solution with Severn Trent Water or to put forward an 
alternative.  The Member asked if that would be dealt with quickly if the application 
was permitted and the Development Management Team Leader confirmed that the 
details would need to be submitted prior to the build so it would be early enough for 
measures to be put in place.  The Member went on to indicate that, as was the 
case with a number of recent applications, there were no primary school places in 
Twyning so a contribution was being sought towards school transport and he 
asked who received that money and how it would operate within the village given 
that the nearest primary school in Mitton was some five miles away.  In his view, 
children living in the village should be able to go to the village school, particularly in 
this day and age when people were being advised to cut down on car travel.  The 
Development Management Team Leader explained that it was his understanding 
that the money would go to Gloucestershire County Council as the Local Education 
Authority who would use this to subsidise bus transport for residents of the area.  
He advised that a contribution was also being sought for primary education which 
could be used toward building a primary education facility within Twyning.  In 
response to a query as to what happened when the money ran out, the 
representative from Gloucestershire County Council explained that education was 
a statutory provision for the County Council and when the money ran out the 
County Council would effectively pay for it.  The Member indicated that he could 
not support the proposal for a delegated permit.  In his view, Twyning had already 
taken more than its allocation of housing, there was no public transport so 
residents were completely reliant on cars and there was a lack of school places so 
the development should not be allowed. 

31.8 Another Member noted that Severn Trent Water had stated there was no capacity 
for the proposed development within its foul sewage system and asked for 
clarification as to where the sewage would go if the development was permitted.  
He did not feel he could support the motion for a delegated permission on the 
grounds there was a lack of infrastructure to accommodate the houses.  The 
Development Management Team Leader reiterated that recommended condition 3 
would allow the Council to satisfy itself of the drainage details; if it could not go 
through Severn Trent Water there was a technical option to deal with sewage 
through a package treatment plant which would discharge elsewhere.  At this 
stage, it was not known whether Severn Trent Water would be able to reach an 
agreement with the developer or if it would be necessary for them to look for an 
alternative.  The Member raised concern that another system would require a 
tanker to remove the sewage if it was contained on site which he did not think was 
a modern, or appropriate, solution.  In response, the Development Management 
Team Leader explained that when this question was raised with the applicant, if 
Severn Trent was not able to accommodate the new houses, the preferred option 
was for a package treatment plant where the waste was treated and then 
discharged by other means – it would not enter the Severn Trent system at any 
point.  He stressed this was a technical matter which would be picked up under 
building regulations.  Another Member pointed out that the housing on the adjacent 
site which had been allowed on appeal and the land which had been built-out on 
the other side would surely be in the same situation in terms of drainage so he did 
not see why this would be an acceptable reason for refusal in this case.  The Legal 
Adviser explained that, with regard to the appeal site, the Inspector had been 
adamant that was a matter which could be dealt with by condition.  A Member 
asked whether the two sites to the north of this site were served by a treatment 
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package plant or if they went into the Severn Trent system and the Development 
Management Team Leader indicated that he believed that Geston Place 
discharged into the Severn Trent sewer to the north in the High Street.  The site to 
the south had been subject to appeal and the Inspector had found the proposed 
condition to be an acceptable means to deal with drainage so details were still 
awaited in relation to that site.  The Member pointed out that Severn Trent Water 
had stated that no further development could be accommodated within its sewage 
system, therefore, a package treatment system would be necessary to deal with 
the sewage which would effectively become surface water which was already a 
problem in that part of Twyning.  The Development Management Team Leader 
reiterated this was a technical matter.  Severn Trent Water had stated that it had 
no capacity at that point in time; however, it had invited a developer enquiry from 
the applicant to discuss this further and look at the possibility of a drainage solution 
on its network.  The proposed condition allowed options for the developer to find 
an appropriate solution.   

31.9 A Member indicated that she did not believe the village school could be extended 
in any way as there was insufficient room and she was concerned about the 
provision of a bus to take children to and from another school as the road to 
Twyning was very narrow and heavily used; she did not consider this to be a 
serious short or long term solution for children getting to school.  On the basis of 
the issues with schooling and sewage, she could not support the application.  A 
Member shared this view and felt that the site was completely unsustainable on the 
basis of the statements from Severn Trent Water and Stagecoach as well as the 
public speakers.  She echoed what had already been said regarding the sewage 
system and indicated that she had particular concerns about where the water 
would go.  She anticipated further development on surrounding sites if this 
application was allowed and felt that the development would cause a great loss of 
open space resulting in a single mass of housing.  In her opinion it was an example 
of piecemeal development which she could not support.  A Member asked for 
clarification as to why this application was recommended for delegated permission 
and yet Agenda Item 5c – 19/01201/FUL – Fortitude, Birdlip Hill, Witcombe also 
had no public transport provision and was recommended for refusal.  The 
Development Management Team Leader recognised that public transport in 
Twyning was very limited; however, Paragraph 105 of the National Planning Policy 
Framework set out that opportunities to maximise sustainable transport solutions 
would vary between urban and rural areas and that should be taken into account in 
both plan-making and decision-making.  This acknowledged that whilst rural areas 
may have sub-optimal public transport options, that was not in itself a reason to 
withhold planning permission.   The Legal Adviser warned against refusal reasons 
which could not be substantiated at appeal as the Inspector had made it very clear 
that technical matters could be dealt with by condition and she reminded Members 
that Gloucestershire County Council, as the Local Education Authority, was 
satisfied with the application in terms of education provision. 

31.10 Another Member indicated that it appeared a majority of Members of the Planning 
Committee were concerned with regard to sewage and, if planning permission was 
granted and something went wrong, they would be the ones who were answerable 
to residents.  The report was vague in terms of details of sewage which was 
unacceptable given that it was part of everyday life that must be dealt with.  He 
suggested it may be beneficial to defer the application to secure further details to 
satisfy the Committee that there was an acceptable solution to deal with sewage.  
The Legal Adviser reiterated her earlier comments about the issue of 
reasonableness and advised that the Inspector had recently awarded costs against 
the Council for refusal on the basis of a technical matter which could be dealt with 
by condition.   
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31.11 Upon being put to the vote, the motion for authority to be delegated to the 
Development Manager to permit the application in accordance with the Officer 
recommendation, was lost.  It was subsequently proposed that the application be 
refused on the basis that the Council could now demonstrate a five year housing 
land supply.  The Legal Adviser clarified that this was not an allocated site but was 
within the settlement boundary, as such, the five year housing land supply was not 
a refusal reason which could be substantiated at appeal.  Another Member 
proposed that the application be refused on the basis that there were no school 
places for children in the village who would need to be transported to school along 
rural lanes and as Severn Trent Water could not at this time provide capacity for 
sewage from the development.  The Corporate Director reiterated the point raised 
by the Legal Adviser that the responsible authority for education had been 
consulted on the proposal and raised no objection subject to a Section 106 
Agreement to secure a financial contribution in relation to education.  In terms of 
drainage, that was a matter for subsequent agreement by the developer and the 
technical authority involved; the condition recommended would ensure the 
development could not proceed ahead of a technical solution being approved.  The 
Local Planning Authority should not be concerned with that solution as it was not a 
technical drainage authority.  The refusal reasons put forward were in relation to 
technical matters which Members had already been advised could not be 
substantiated at appeal and there would be obvious consequences for any 
unreasonable refusal.  

31.12 Another Member drew attention to Page No. 9, Paragraph 3.3. of the Committee 
report, which stated that the site was not allocated for housing but went on to say it 
was within the settlement boundary as defined in the Tewkesbury Borough Plan 
and the Residential Development Boundary as defined by the Twyning 
Neighbourhood Development Plan and she asked for clarification on that.  The 
Development Management Team Leader explained that some sites were allocated 
specifically for development whereas others could lie within a defined settlement 
boundary as part of a village.  Section 7 of the Committee report went through the 
policies in the development plan and explained why this proposal accorded with 
those policies on the basis of being within settlement boundary or Residential 
Development Boundary.   

31.13 A Member expressed the view that the Planning Committee’s role was to apply the 
Council’s planning policies to applications which Members were currently failing to 
do.  He appreciated these were emotive circumstances but it was not for Officers to 
give Members spurious reasons to refuse things they simply did not like; Officers 
were there to advise on the facts in terms of what could be used at appeal to 
defend the position the Committee may choose to take.  In terms of sewage, that 
was an issue of great concern to Members but it was not going to be resolved by 
refusing an application which was quite patently permissible in the context of 
planning policy.  A Member indicated that, although he had voiced his concerns 
and indicated that he could not support a motion to permit the application, having 
listened to the debate, it seemed the reality was that there were no valid planning 
reasons for refusal which could be defended at an appeal and, with a very heavy 
heart, he felt the Committee had no option but to go along with the Officer 
recommendation and grant delegated permission.  Another Member drew attention 
to Page No. 13, Paragraph 7.1.5 of the Committee report which stated that infill 
development would be supported where it was consistent with the principles of 
sustainable development and asked whether the proposal not being sustainable 
could be used as a refusal reason.  The Legal Adviser explained that Members 
would need to specify exactly why it was not sustainable.  In response, the 
Member recognised that sewage could be addressed by condition but indicated 
that it was unsustainable from a transport point of view which was reinforced by 
Stagecoach in its response.  Another Member noted that Twyning had been 
identified as a Service Village on the basis that it met several criteria, one being 
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that it had a school; however, there were no school places so children would have 
to be transported out of the village and he asked if that was adequate to 
demonstrate the development would be unsustainable.  The Development 
Management Team Leader explained that the school itself was not a determining 
factor as to why Twyning was a Service Village and no objections had been raised 
by the statutory consultees such as County Highways in terms of the location being 
unsustainable.  A suitable solution had been identified i.e. a bus route for children 
to get to school and the Local Education Authority had not raised any objection to 
the proposal to bus children to other local schools.  As such, he was struggling to 
see how that could be used as an argument against sustainability.   

31.14 The proposer of the original motion for a delegated permission in accordance with 
the Officer recommendation indicated that, in the absence of any sound planning 
reasons for refusal, Members had little choice but to permit the application.  It was 
disappointing that Service Villages were being targeted by developers but this was 
an infill site.  She therefore proposed, and it was seconded, that authority be 
delegated to the Development Manager to permit the application in accordance 
with the Officer recommendation.  Upon being put to the vote, it was 

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application, subject to the omission of Condition 
12, no adverse observations being received from the Council’s 
Ecological Adviser, any additional/amended planning conditions 
and/or contributions which may arise and the completion of a 
Section 106 Agreement to secure provision of eight affordable 
dwellings, an affordable housing commuted sum and 
contributions towards primary education, school transport and 
waste and recycling provision, in accordance with the Officer 
recommendation. 

 21/00655/FUL - Windyridge, Tewkesbury Road, Coombe Hill  

31.15 This application was for erection of one dwelling following demolition of the existing 
agricultural building and associated works. 

31.16 The Development Management Team Leader advised that the application sought 
full planning permission for the demolition of an existing agricultural building and 
replacement with a two storey house with associated facilities.  The site presently 
comprised a concrete block-built agricultural building set to the northern side of the 
access drive which served Windyridge which was a detached dwelling.  The site 
lay within the Green Belt and outside of any defined settlement boundary; 
however, Coombe Hill was defined as a Service Village in the Joint Core Strategy 
and Tewkesbury Borough Plan.  Whilst the proposal would conflict with policies in 
respect of the location of new residential development, the site benefited from an 
extant prior approval for conversion of the existing agricultural building to 
residential use which was considered a fallback position in this instance.  Although 
the proposal would represent inappropriate development within the Green Belt 
which, by definition, would be harmful, it was considered that the extant prior 
approval for a dwelling at the site constituted very special circumstances.  
Furthermore, the current proposal would be a significant improvement in design 
terms and would not impact the openness of the Green Belt when compared to the 
previously permitted scheme.  The proposal was therefore considered to be 
acceptable and was recommended for permission, subject to conditions as set out 
in the Committee report. 

31.17 The Chair invited the applicant to address the Committee.  The applicant explained 
that his father had started building the existing barn for his livestock haulage and 
farming business which he had now taken over.  He had an agricultural holding 
number which he felt demonstrated that he was at one with the land, nature and 
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the environment.  His architect had been in regular discussion with the Planning 
Officer who had guided and advised them, resulting in concerns being addressed 
and compromises and amendments made to produce the plans presented to the 
Committee today.  He felt that the length of time and care taken represented their 
desire to get this right.  The applicant confirmed that he owned all of the 
surrounding land and more evidence of his historical care and foresight was shown 
by his planting of 17 trees in 1993 which were now maturing nicely down the 
driveway and beyond.  In addition to the extra planting in the proposals, he 
intended to plant a small orchard in front of the house shielding further from the 
A38.  The applicant explained that he had designed this house for himself to live in 
and to be versatile enough should his mobility become restricted.  In summary, the 
proposal would protect the environment, provide a much smaller footprint, with less 
impact, and a better end result than converting the barn and the extended time 
taken ensured a high quality design which was sensitive to its rural setting.  The 
applicant hoped that Members could support the Officer recommendation to permit 
the application. 

31.18 The Chair indicated that the Officer recommendation was to permit the application 
and he sought a motion from the floor.  It was proposed and seconded that the 
application be permitted in accordance with the Officer recommendation and, upon 
being taken to the vote, it was 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation. 

 19/01201/FUL - Fortitude, Birdlip Hill, Witcombe  

31.19 This application was for the demolition of an existing log cabin and the cessation of 
the extant log cabin development and the erection of a new single dwelling and 
associated landscaping; change of use of part of the site from 
lawful residential/holiday curtilage back to agriculture/paddock land. 

31.20 The Development Management Team Leader advised that the site was located on 
a parcel of land situated on Birdlip Hill, Witcombe set within an area of open 
countryside forming the lower slopes of the Cotswold Escarpment within the Area 
of Outstanding Natural Beauty.  Currently, a single detached log cabin which was 
used as holiday accommodation and an internal access track and gates were 
located on the land.  The site was outside of any defined settlement boundary and 
within Flood Zone 1 as shown on the Environment Agency’s plans.  There was 
extensive planning history associated with the application site which currently 
benefited from an extant permission granted on appeal in 1998 allowing the 
erection of 10 holiday log cabins with associated sports facilities, proprietors 
accommodation and new access.  It was noted that the access and the single 
holiday log cabin had been constructed.  This permission formed the basis of the 
applicant’s fallback position.  Members may recall the most recent planning 
application which was brought before the Planning Committee in November 2019 
seeking outline consent for the demolition of an existing log cabin and the 
cessation of the extant log cabin development and the erection of a new single 
dwelling.  Members had refused that application as the proposal would be located 
in an isolated countryside location that was not well-served by public transport, 
pedestrian or cycling facilities and did not meet the strategy for the distribution of 
new development, subsequently the application site was not an appropriate 
location for a new market dwelling; and, on the basis of the information provided at 
the time, the proposed development would result in an unwarranted and visually 
intrusive impact on the open character and visual attractiveness of the Cotswold 
Area of Outstanding Natural Beauty.  The scheme presented to Members today 
had been submitted as a full application and had sought to address the previous 
reasons for refusal.  The application was supported by information that was not 
previously available as part of the outline scheme including a detailed design of the 
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proposed new dwelling, a visual landscape assessment, comparison sketches, 
ecological appraisal, energy assessments and a landscaping scheme.  Officers 
had initial concerns regarding the proposed design of the new building and how it 
would enhance or conserve the scenic beauty of the Area of Outstanding Natural 
Beauty and Officers recommended that the design be presented to the 
Gloucestershire Design Review Panel.  The applicant had agreed to this and, due 
to the COVID-19 pandemic, it had not been heard until July 2021 when the Panel 
had resolved that the site was in a very sensitive part of the Area of Outstanding 
Natural Beauty and successful redevelopment could only be achieved with a 
thoroughly thought out proposal which brought together landscape and 
architecture as integral components of the design.  The Panel had also concluded 
that the current proposal had failed to achieve this high standard of design and, for 
that reason, could not be supported.  Following these results, the applicant had 
submitted additional supporting information which included a revised landscape 
assessment, landscape mitigation proposals, more detail regarding lighting 
impacts and a revised design of the building.  The Council’s invitation to the 
applicant to take this information back to the Gloucestershire Design Review Panel 
for assessment had been declined.  As a result, the application had been assessed 
by Officers on the basis of the additional information and the revised design; this 
assessment was set out in the Committee report and identified that a material 
change of policy had occurred since the submission of the previous application in 
terms of the adoption of the Tewkesbury Borough Plan and the confirmation that 
the Council could now demonstrate a five year housing land supply.  As such, the 
application had been determined with the planning balance as a straight balance of 
benefits against harm.  In summary, the proposal would result in a new market 
dwelling in a location with poor accessibility other than by private car and was not 
well served by opportunities for sustainable modes of transport.  In terms of 
design, the scheme would have a visually intrusive and urbanising impact on the 
open character and attractiveness of the Cotswold Area of Outstanding Natural 
Beauty and would not achieve a high enough standard to enhance its character.  
Officers considered those harms were not outweighed by the minor economic 
benefits.  As set out in the Additional Representations Sheet, attached at Appendix 
1, the applicant’s agent had submitted an updated Ecology Addendum to the 
Council on Monday 17 October 2022.  The update had been sent to the Council’s 
Ecological Adviser for comments but none had been received as yet.  The Officer 
recommendation to refuse the application remained unchanged.  Notwithstanding 
this, should Members be minded to permit the application, it was recommended 
that authority be delegated to the Development Manager to permit the application 
subject to satisfactory assessment of the ecology update. 

31.21 The Chair invited the applicant’s agent to address the Committee.  The applicant’s 
agent indicated that Members would recall the site had permission for 10 holiday 
log cabins, granted on appeal in the 1990s.  All parties accepted that permission 
had been implemented through the construction of a single log cabin meaning that 
it was extant and could be completed at any time.  The last application came 
before Members three years ago as an outline application and, at that meeting, the 
then Development Manager advised that Officers had no objection in principle to a 
single dwelling replacing the log cabins but there were concerns with allowing an 
outline application as there would be no certainty over design and the impact on 
the Area of Outstanding Natural Beauty.  Members had reaffirmed their support in 
principle and invited the applicant to come back with a full application to provide 
comfort over design – a contemporary design was supported.  The applicant’s 
agent advised that a full application had duly been submitted two years and 10 
months ago and the application before the Committee today was the very same 
one.  Almost three years and four Planning Officers later, and having spent an 
extraordinary amount of time and money providing the various technical reports 
and plans requested, it appeared to have got nowhere.  Shortly after the 
application was submitted, the original Planning Officer requested that the 
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application be taken to the Gloucestershire Design Review Panel and, despite 
reservations and at huge cost, the applicant had agreed.  The application had 
finally been considered by the Panel in November 2021 where constructive 
comments had been received suggesting further design rationale, a few design 
changes and a robust Landscape Masterplan – the contemporary design had been 
supported.  The plans had subsequently been revised and the applicant had 
invested in a Landscape Strategy.  What followed over the next few months was 
simply unacceptable with the application being reallocated to three further Officers 
over a period of six months.  In July 2022, the application was allocated its fourth 
Planning Officer; at that time, the Council’s Landscape Adviser had been 
reconsulted and confirmed no objection.  The applicant’s agent had also been told 
by the fourth Officer that, although the design was perhaps not his personal choice, 
given how far down the line the scheme was, they would not be asked to 
fundamentally redesign it.  The applicant’s agent had therefore been shocked to be 
told only two months later that Officers fundamentally did not like the design and 
intended to refuse – a clear moving of goal posts and totally unreasonable after 
three years.  This had raised two questions: if Officers were fundamentally 
opposed to the design concept, why was the applicant made to go to the 
Gloucestershire Design Review Panel which had required them to wait for 18 
months; and why were they encouraged to waste three years of time and money 
carrying out landscape strategies and design justification which were seemingly 
never going to make any difference.  If Officers were fundamentally opposed to the 
design, they could have refused the application three years ago.  The applicant’s 
agent was sorry to say that they had lost all faith with the process and now looked 
to Members to make a reasonable and balanced decision.  The current proposal 
was 115% smaller than the combined floor area of the log cabin scheme and the 
residential curtilage was 44% smaller, furthermore, there was now a robust 
Landscaping Strategy.  The applicant’s agent felt this was the best chance to 
deliver a positive design for the site. 

31.22 The Chair indicated that the Officer recommendation was to refuse the application 
and he sought a motion from the floor.  It was proposed and seconded that the 
application be permitted on the basis that the proposal would have a more 
favourable impact on the Area of Outstanding Natural Beauty than the log cabin 
development which could be built under the extant planning permission.  The 
proposer of the motion indicated that, as stated by the applicant’s agent, an outline 
application had been considered by the Committee in November 2019 and the 
Chair at the time had felt that more information was needed and that a full 
application was required.  The applicant had duly gone away and come up with 
another proposal which was before Members today.  Granting planning permission 
for a single dwelling would do away with the extant planning permission for 10 log 
cabins on the site which he felt would be a huge improvement given the site’s 
location in the Area of Outstanding Natural Beauty.  He noted from the Additional 
Representations Sheet that County Highways had objected to the proposal; 
however, no objection had been raised in 2019, nor in 2016 when no objection had 
been raised subject to conditions.  In his view, a single dwelling would have a more 
acceptable impact on the Area of Outstanding Natural Beauty than 10 log cabins 
which could feasibly be built in accordance with the extant planning permission.  
The seconder of the motion felt that the principle of development had already been 
established and the issue over the last three years was in relation to design.  The 
applicant had done all they could to produce a design in accordance with Officers’ 
wishes and the question was whether this would fit in with the Area of Outstanding 
Natural Beauty – did Members really want to see 10 log cabins on the site or 
something which would improve the area.  The Development Management Team 
Leader advised that, should Members be minded to permit the application, this 
should be a delegated permit to allow for appropriate conditions; to secure a 
Section 106 Agreement in order to ensure the rest of the site was changed from 
residential/holiday use back to agriculture/paddock land, which the applicant’s 
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agent had agreed they would be happy to enter into; and, as he had previously 
advised, pending a response from the Council’s Ecological Adviser in relation to 
the Ecology Addendum which may require additional mitigation.  The seconder of 
the motion indicated that he was reluctant to agree to a delegated permit given the 
history of delays with this application; whilst he understood the technical reasons 
for delegation, timing was a concern to him.  Another Member also raised concern 
as to what the timeframe might be.  In response, the Legal Adviser explained that 
the Committee report had been written on the basis of a refusal and, if permitted, it 
would be necessary to include relevant conditions.  Indicative conditions could 
include the development being carried out in accordance with approved plans, tree 
protection, external lighting and ecology, if necessary to reflect the consultation 
response which was awaited from the Council’s Ecological Adviser.  She did not 
envisage this would result in a long delay in granting planning permission.  It was 
also necessary to secure a Section 106 Agreement in order to stop the log cabin 
development from going ahead as that was the basis upon which planning 
permission would be granted in accordance with the motion currently on the table – 
that would not be achieved without a Section 106 Agreement in place.  She 
advised that it was a very simple agreement to enter into so she did not anticipate 
this taking a long time to achieve.  The Development Management Team Leader 
confirmed that was the case and he was sure the applicant would be willing to 
move as quickly as possible.  He explained that the Ecological Adviser had been 
consulted the previous day so a response was imminent.   

31.23 A Member sought clarification from Officers as to whether they believed a refusal 
would stand up at appeal and the Development Management Team Leader 
confirmed that it would not have been recommended for refusal if that was not the 
case.  The Member went on to indicate that the original proposal for the log cabin 
development had also been recommended for refusal so, by the same logic, 
Officers would also have considered that could be defended on appeal; however, 
that development had been allowed on appeal so he asked why Officers believed 
that the Council would win an appeal in this instance.  In response, the 
Development Management Team Leader advised that almost thirty years had 
passed since the appeal during which time there had been considerable material 
changes to planning policies.  A Member expressed the view that a decision must 
be made on the merits of the application, not on the history of its fruition and the 
time wasted as far as the applicant was concerned. 

31.24 The proposer and seconder of the motion to permit the application confirmed they 
were happy to amend the proposal to a delegated permit and, upon being put to 
the vote, it was 

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application on the basis that the proposal would 
have a more favourable impact on the Area of Outstanding 
Natural Beauty than the log cabin development which could be 
built under the extant planning permission, subject to the 
inclusion of appropriate conditions; a Section 106 Agreement to 
ensure the rest of the site was changed from residential/holiday 
use back to agriculture/paddock land; and, to allow for any 
additional mitigation required by the Council’s Ecological 
Adviser in response to the Ecology Addendum. 
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 21/00686/FUL - Crown Close, Bishop's Cleeve  

31.25 This application was for redevelopment of the site to include demolition of existing 
garages/maisonettes and erection of 28 affordable dwellings with associated 
access, parking and landscaping.  It was noted that the description of the 
development had been amended since the Committee report had been published 
to reduce the number of affordable dwellings from 30 to 28. 

31.26 The Senior Planning Officer advised that the proposal sought demolition of five 
units, each with four/flats maisonettes in mixed tenure, together with the demolition 
of the single storey garages.  The brownfield site was served from an existing 
access leading onto Crown Drive and was in a predominantly residential area.  The 
proposed 28 dwellings would comprise 18 houses and 10 apartments, which would 
all be affordable, and 48 off-street parking spaces would be provided.  The scheme 
was supported by Bishop’s Cleeve Parish Council and any outstanding drainage 
issues had been resolved.  The principle of development was acceptable and the 
proposal would provide much-needed affordable housing through the 
comprehensive redevelopment of an underused and unappealing site.  The 
proposal was considered to have an acceptable impact on the character and 
appearance of the surrounding areas and on residential amenity and it was 
therefore recommended that authority be delegated to the Development Manager 
to permit the application, subject to the omission of Condition 7, as set out in the 
Additional Representations Sheet, attached at Appendix 1; the receipt of no 
additional adverse representations during the consultation period for the revised 
plans, which was due to end today; the completion of a Section 106 Agreement to 
secure the affordable housing in perpetuity; and any amended/additional 
conditions. 

31.27 The Chair invited the applicant’s representative to address the Committee.  The 
applicant’s representative advised that the proposal was to replace the 
unsatisfactory maisonettes which required modernisation with 18 social rent and 
10 shared ownership properties.  The scheme offered well-designed homes which 
would benefit from high thermal efficiency and would improve the visual and social 
aspects of the existing residential development.  The position and orientation of the 
units minimised overlooking to and from the adjacent properties and the position of 
the new dwellings was set in order to avoid new overlooking from within the site 
itself.  The method for creating suitable dwellings for modern living was to make 
larger than usual living areas and all dwellings would be above the minimum 
requirement of the Nationally Designed Space Standards   The addition of modern 
design would create an uplifting area to live in.  As would be expected, a number of 
surveys had been carried out to deal with matters of flooding, drainage, transport 
and traffic which had all met with the satisfaction of Officers.  The building design 
had been shaped through meetings with the local community who favoured a 
contemporary feel; several public consultations had been held with Rooftop, 
Hemmingway Design and The Space Studio which had helped shape the initial 
concepts.  The designs replicated those of the recently completed Bishop’s Drive 
(Pember Close) redevelopment.  These homes would be built to the same 
excellent standard that could be seen at the former garage sites at Jesson Road, 
Linworth Road, Bishop’s Close and Bishop’s Drive – homes which tenants thought 
were outstanding.  The proposed development would enhance the area by 
removing dilapidated and unsightly garages that were exposed to anti-social 
behaviour and build much needed affordable homes for local people with a modern 
twist. 

31.28 The Chair indicated that the Officer recommendation was that authority be 
delegated to the Development Manager to permit the application, subject to the 
omission of Condition 7, as set out in the Additional Representations Sheet, 
attached at Appendix 1; the receipt of no additional adverse representations during 
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the consultation period for the revised plans; the completion of a Section 106 
Agreement to secure the affordable housing in perpetuity; and any 
amended/additional conditions, and he sought a motion from the floor.  It was 
proposed and seconded that authority be delegated to the Development Manager 
to permit the application in accordance with the Officer recommendation.  A 
Member noted concerns had been raised in relation to overlooking and the 
removal of third party boundary trees which provided a level of privacy and she 
asked if it was possible to include a condition to address this.  In response, the 
Senior Planning Officer confirmed that overlooking was one of the major issues 
pointed out by objectors, particularly in respect of Unit 1 in the north-west corner of 
the site adjoining Crown Drive.  In order to address that, he indicated that a 
condition could be added to remove permitted development rights so that no 
additional windows could be placed in that elevation.  The proposer of the motion 
thanked the applicant’s representative for what was, in his view, a considerable 
investment in this particular area of Bishop’s Cleeve.  He felt this was an excellent 
proposal - other parts of Bishop’s Cleeve had seen considerable improvement 
following redevelopment and he looked forward to the same on this particular site.  
A Member echoed these comments and endorsed the inclusion of the additional 
condition to prevent overlooking.  He felt this would be a welcome change for 
residents of the existing properties which were very old and caused numerous 
issues - it would make a real difference to the quality of the lives of those living in 
them.  The Senior Planning Officer recommended a further additional condition in 
relation to the provision of electric vehicle charging points on the site and the 
proposer and seconder of the motion indicated they were both happy with the 
inclusion of the two additional conditions suggested.  Upon being put to the vote, it 
was 

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application, subject to the omission of Condition 7, 
as set out in the Additional Representations Sheet, attached at 
Appendix 1; the inclusion of a condition to remove permitted 
development rights from Unit 1 so no additional windows could 
be placed in that elevation; the inclusion of a condition to secure 
provision of electric vehicle charging points on the site; the 
receipt of no additional adverse representations during the 
consultation period for the revised plans; the completion of a 
Section 106 Agreement to secure the affordable housing in 
perpetuity; and any amended/additional conditions. 

PL.32 CURRENT APPEALS AND APPEAL DECISIONS UPDATE  

32.1  Attention was drawn to the current appeals and appeal decisions update, 
circulated at Pages No. 116-119.  Members were asked to consider the current 
planning and enforcement appeals received and the Department for Levelling Up, 
Housing and Communities appeal decisions issued. 

32.2   A Member drew attention to Page No. 117, Paragraph 2.1 of the report in relation 
to 21/01312/PIP - Land Adjacent Blenheim Way, Shurdington which stated that a 
partial award of costs was made against the Council for the erroneous inclusion of 
an additional refusal reason and she asked for further clarification on this.  The 
Legal Adviser explained that, although the Inspector had taken a different view on 
infilling to that of the Committee, there was not unreasonable behaviour found in 
respect of that; however, partial costs had been awarded because a further reason 
of sustainability not put forward by the Committee had, in error, found its way into 
the appeal documentation which had been unreasonable and the appellant had 
incurred unnecessary costs in respect of that.  In response to a query, the Legal 
Adviser indicated that she did not know how much the Council was required to pay. 
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32.3   It was 

RESOLVED That the current appeals and appeal decisions report be 
NOTED. 

 The meeting closed at 11:37 am 
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Appendix 1 
 
ADDITIONAL REPRESENTATIONS SHEET 
 
The following is a list of the additional representations received since the Planning Committee 
Agenda was published and includes background papers received up to and including the 
Monday before the meeting. 
A general indication of the content is given but it may be necessary to elaborate at the meeting. 
 

Item 
No 

 

5a 22/00232/FUL  

Land To The South Of, Geston Place, Twyning  

Ecology Update 

The applicant has advised that their Ecological Consultants have now 
completed the requested Phase 2 ecological surveys.  

A summary of the findings is set out below:  

• Hedgerow survey: None of the hedgerows onsite were assessed as being 
'ecologically important' under the ecological criteria of the Hedgerows 
Regulations 1997. 

• Reptile survey: Low numbers of grass snake were recorded. Construction-
mitigation measures (e.g., phased habitat manipulation to render habitats 
unsuitable for reptiles prior to site clearance) would be required to mitigate 
impacts.   

• Bat surveys: have been completed. Analysis of the bat survey data is 
underway.  A number of trees onsite have been identified as having 
Moderate or High bat roost suitability. These are located on the southern 
site boundary; assuming that these are retained and buffered from 
development then impact to roosting bats can be avoided.    

• Badger survey: No badger setts were recorded onsite. 

• The site provided suitable habitat for Great Crested Newt; planning and 
legal obligation concerning Great Crested Newt could be dealt with via 
District Level Licencing.  

The approach and results of the surveys and a full ecological mitigation and 
enhancement strategy will be contained in an Ecological Impact Assessment 
report, which is being prepared.  

This will also contain a Biodiversity Net Gain (BNG) assessment using the Defra 
metric 3.1.  

The applicant is also preparing a shadow Habitat Regulations Assessment (HRA) 
and providing information to support an enquiry to NatureSpace concerning 
District Level Licensing for Great Crested Newts.  

Once the relevant reports outlined above have been completed, they will need to 
be submitted to the Local Planning Authority and would be subject to review by the 
Council's Ecological Adviser.  

Other Matters 

For the purpose of clarity, and in reference to Paragraphs 8.6 and 9.1 of the 
Committee report, the Council is able to demonstrate a 5 year housing land supply 
and the tilted balance is not engaged. The application has therefore been 
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assessed against, and the recommendation made with regard to, policies in the 
development plan on the normal balance and there are no material considerations 
which would lead to a conclusion other than to grant planning permission. 

It is recommended that Condition 12 is omitted as it does not meet the six tests in 
respect of the use of planning conditions. 

Conclusion 

The recommendation remains DELEGATED PERMIT subject to the omission of 
Condition 12, no adverse observations being received from the Council's 
Ecological Adviser, any additional/amended planning conditions and/or 
contributions which may arise and the completion of a Section 106 legal 
agreement to secure: 

- Provision of 8 affordable dwellings 

- £60,000 - affordable housing commuted sum 

- 132,642.90 - towards primary education 

- £39,550 - towards school transport 

- £1,533 - towards waste and recycling provision 

5c 19/01201/FUL  

Fortitude, Birdlip Hill, Witcombe  

Additional Consultations 

Since writing the Committee Report the following consultation responses have 
been received: 

County Highway Authority - Objects and recommends that the application is 
refused. The County Highways Authority deemed that vehicular access to the site 
as proposed would have an acceptable impact upon the highway network. 
Notwithstanding this, the County Highways Authority considers that the proposal 
would be located in an unsustainable location which would generate a higher level 
of trips over and above the extant holiday cabins. The County Highways Authority 
therefore recommends that the application is refused due to it conflicting with the 
sustainable transport aims of the National Planning Policy Framework. The full 
response from the County Highways Authority is appended. 

Officer Update    

Since writing the Committee Report, the County Highways Authority has raised 
objections to the proposal and recommend refusal on sustainability grounds. The 
objection, which raises concerns regarding the location of the proposal is also 
covered in the first reason for refusal as set out in Paragraph 10 of the Committee 
Report. As such the recommendation to refuse the application remains the same. 

Ecologist - The Council’s Ecological Advisor confirms that updated survey work is 
required given the time elapsed since the previous report was undertaken. The 
full response from the Ecologist is appended. 

An updated Ecology Addendum was submitted by the agent to the Council at 
10:40am on Monday 17 October (the report is appended). The report suggests 
that, following a recent site visit, no further survey work is required in terms of bats 
and that mitigation is undertaken in line with the previous report. 
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Officer Update 

The update has been sent to the Council's Ecological Advisor for comments; 
however, given the timescales it may not be possible to obtain a response in time 
for the Committee meeting, notwithstanding this a verbal update will be provided 
to Members as part of the Officer presentation. 

5d 21/00686/FUL  

Crown Close, Bishops Cleeve  

Members’ attention is drawn to the amended description of development to 
reflect the revised plans: 

"Redevelopment of site to include demolition of existing garages/maisonettes and 
erection of 28 affordable dwellings with associated access, parking and 
landscaping." 

Subsequently Paragraph 2.2 of the Committee report should state 28 units to 
reflect the amended description of development.  

As a further update, an Extension of Time has been formally agreed with the 
applicant to allow the completion of the S106 legal agreement.  

The formal consultation period expires 18 October 2022. 

A further representation has been received from the Lead Local Flood 
Authority stating no objections. 

It is recommended that Condition 7 is omitted as it does not meet the six tests in 
respect of the use of planning conditions. 

The recommendation remains the same, to PERMIT the application subject to the 
omission of Condition 7, receipt of no additional adverse representations, 
conditions and the completion of a Section 106 legal agreement.  
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Item 5c – 19/01201/FUL Fortitude, Birdlip Hill, Witcombe 
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